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Introduction 
The relationship between tenant and landlord in India is governed by a combination of state rent 
control laws, the Transfer of Property Act, 1882, and the Model Tenancy Act, 2021. This 
relationship balances tenant protection and landlord property rights. Disputes often arise due to a 
lack of written agreements and informal arrangements. 

Rental Agreement Basics 
Rental agreements form the legal foundation of the landlord–tenant relationship. A lease creates 
a legal interest in property for a specified period in return for rent or other consideration. Written 
agreements reduce ambiguity regarding rent, duration, maintenance obligations, and termination. 
Although oral tenancies may be legally recognised, written agreements provide stronger 
evidentiary value. The Model Tenancy Act, 2021 promotes written and registered agreements to 
ensure transparency and reduce litigation. It is covered under Sections 105 and 107 of the 
Transfer of Property Act, 1882 and Sections 4 and 5 of the Model Tenancy Act, 2021. 

Case Law: Anthony v. K.C. Ittoop & Sons, (2000) 6 SCC 394 – The Supreme Court held that an 
unregistered lease deed exceeding one year cannot create a valid lease, though tenancy may still 
be inferred from possession and payment of rent. 

Rent Proof 
Proof of rent payment is crucial in disputes concerning default, eviction, and recovery of arrears. 
Courts accept rent receipts, bank statements, online transactions, emails, and other documentary 
evidence. Electronic records have gained significant importance in tenancy disputes. In India, 
digital rent agreements, e-signed documents (such as via Aadhaar), emails, and text messages 
provide highly admissible evidence of contractual compliance and tenancy terms, provided they 
meet strict authenticity and verification standards. Maintaining clear payment records benefits 
both landlords and tenants. It is covered under Sections 61–65B and 114 of the Indian Evidence 
Act, 1872. 

Case Law: Arjun Panditrao Khotkar v. Kailash Kushanrao Gorantyal, (2020) 7 SCC 1 – 
Electronic records such as bank transfers, emails, and messages are admissible subject to 
statutory requirements. 

 



Security Deposit 
Security deposits act as a safeguard against unpaid rent and property damage. Disputes 
frequently arise when deductions are made without adequate justification. The Model Tenancy 
Act seeks to regulate such practices by prescribing limits on security deposits. These provisions 
attempt to balance the interests of landlords and tenants. Transparent deposit policies reduce the 
likelihood of future conflicts. It is covered under Section 11 of the Model Tenancy Act, 2021. 

The Act limits the maximum security deposit a landlord can demand for residential premises to 
two months’ rent. For non-residential (commercial) premises, the deposit is capped at six 
months’ rent. 

Maintenance Duties 
Maintenance responsibilities are generally divided between landlords and tenants. Landlords are 
responsible for major structural repairs and for ensuring habitability, while tenants are expected 
to undertake routine upkeep and use the premises carefully. Clear allocation of responsibilities 
prevents misunderstandings. Courts examine both statutory provisions and contractual clauses 
while resolving maintenance disputes. Proper maintenance contributes to a sustainable tenancy 
relationship. It is covered under Section 108 of the Transfer of Property Act, 1882 and under 
Sections 13 and 14 Model Tenancy Act, 2021. 

Case Law: Shaha Ratansi Khimji & Sons v. Kumbhar Sons Hotel Pvt. Ltd., AIR 2014 SC 2895. 
The Supreme Court held that the destruction or demolition of a leased building does not 
automatically terminate the lease. A building lease includes the land on which it stands, and the 
tenant's rights continue unless the lease is legally terminated. The Court clarified that the 
doctrine of frustration under Section 56 of the Indian Contract Act does not apply to completed 
leases. Accordingly, the tenancy survives even if the structure is destroyed. 

Notice Requirement 
Notice requirements ensure fairness before termination of tenancy. Statutory provisions prescribe 
minimum notice periods depending upon the nature of the tenancy. Adequate notice allows 
parties sufficient time to vacate premises or address breaches. Failure to comply with notice 
requirements may affect the validity of eviction proceedings. These provisions promote 
procedural fairness and legal certainty. It is covered under Sections 106 and 111 Transfer of 
Property Act, 1882. 

Case Law: Nopany Investments (P) Ltd. v. Santokh Singh (HUF), (2008) 2 SCC 728  

The Supreme Court held that a monthly tenancy can be terminated by filing an eviction suit, 
even in the absence of a formal notice under Section 106 of the Transfer of Property Act. The 
institution of the suit itself may amount to sufficient notice of termination. The Court emphasised 
substance over technicalities in landlord-tenant disputes. The decision strengthened landlords' 
ability to recover possession where the tenancy relationship had clearly ended 



Eviction Basics 
Eviction is permissible only on lawful grounds recognized by statute or contract. Common 
grounds include non-payment of rent, unauthorized subletting, misuse of property, and expiry of 
tenancy etc. Indian courts consistently prohibit forcible dispossession without due process of law. 
Landlords must follow the prescribed legal procedure before recovering possession. These 
safeguards protect occupants from arbitrary eviction. It is covered under Section 111 Transfer of 
Property Act, 1882. 

Case Law: Krishna Ram Mahale v. Shobha Venkat Rao, (1989) 4 SCC 131 – court held Forcible 
eviction is impermissible without due process of law. 

 

Tenant Rights 
Tenants possess the right to peaceful enjoyment and lawful occupation of rented premises. They 
are protected against unlawful eviction and arbitrary interference by landlords. Tenancy laws also 
safeguard access to essential services and fair treatment. These protections reflect the social 
importance of secure housing. Courts frequently intervene to uphold tenant rights where 
procedural safeguards are violated. It is covered under Section 108(b) Transfer of Property Act, 
1882 – Section 108(b) and Sections 17 and 28 of Model Tenancy Act, 2021. 

Case Law: Krishna Ram Mahale v. Shobha Venkat Rao, (1989) 4 SCC 131 

The Supreme Court ruled that a person in settled possession cannot be forcibly dispossessed 
without following due process of law. Even the true owner must seek legal remedies rather than 
resort to self-help. The Court protected the rule of law by ensuring that possession is not 
disturbed arbitrarily. The case is a leading authority on protection against unlawful eviction. 

 

Landlord Rights 
Landlords retain ownership rights and are entitled to receive rent and enforce tenancy conditions. 
They may recover possession after lawful termination and seek damages for breach of 
contractual obligations. However, these rights are subject to statutory restrictions designed to 
protect tenants. Courts seek to balance property rights with social welfare concerns. Effective 
enforcement mechanisms preserve the legitimate interests of landlords. It is covered under 
Sections 108 and 111 Transfer of Property Act, 1882 and Sections 21–24 Model Tenancy Act, 
2021. 

Case Law: Sarla Ahuja v. United India Insurance Co. Ltd., (1998) 8 SCC 119. 

The Supreme Court held that a landlord's bona fide requirement for premises should ordinarily 
be accepted unless shown to be mala fide. Courts should not substitute their own judgment for 
that of the landlord regarding the need for occupation. The burden lies on the tenant to prove that 



the claimed requirement is not genuine. The case reinforces landlords' rights in eviction 
proceedings based on personal necessity. 

 

Absence of Written Agreement 
The absence of a written agreement does not automatically invalidate a tenancy. Courts may 
infer tenancy from possession, payment of rent, and surrounding circumstances. Nevertheless, 
proving the exact terms of an oral tenancy can be difficult. Written agreements provide clarity 
regarding rights and obligations of both parties. Consequently, legal and policy frameworks 
increasingly encourage formal documentation. It is covered under Sections 105, 106 and 107 of 
the Transfer of Property Act. 

Case Law: Anthony v. K.C. Ittoop & Sons, (2000) 6 SCC 394 

The Supreme Court held that an unregistered lease deed cannot create a valid lease exceeding 
one year. However, possession and payment of rent may still establish a month-to-month tenancy 
under the Transfer of Property Act. The Court recognised the practical realities of 
landlord-tenant relationships despite defects in documentation. The case clarifies the legal effect 
of unregistered lease agreements. 

Legal Remedies 
Both landlords and tenants have access to legal remedies when disputes arise. Tenants may seek 
injunctions, restoration of services, and compensation, while landlords may pursue eviction and 
recovery of rent. Civil courts and rent authorities play a central role in dispute resolution. 
Effective remedies ensure compliance with contractual and statutory obligations. Legal recourse 
promotes fairness and stability in tenancy relationships.  Remedies are covered under the 
Specific Relief Act, 1963 and the Code of Civil Procedure, 1908. 

Case Law: East India Hotels Ltd. v. Syndicate Bank, AIR 1992 Del 192. 

The Delhi High Court distinguished between a lease and a licence by examining the nature of 
possession and the parties' intentions. It held that exclusive possession is an important indicator 
of a lease, though not conclusive by itself. The Court emphasised that the substance of the 
arrangement prevails over its label. The decision is frequently cited in disputes concerning the 
classification of occupancy rights. 

Conclusion 
The landlord–tenant framework in India is evolving towards structured regulation under the 
Model Tenancy Act, 2021. Documentation and legal compliance are essential to reduce disputes. 

Knowing your rights will protect you from trouble. 
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