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ROLE OF TRANSPARENCY REPORTING IN PLATFORM
GOVERNANCE AND INTELLECTUAL PROPERTY ENFORCEMENT
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Abstract

Digital platforms have transformed how intellectual property is created, distributed, and
infringed online. Platforms such as Google, YouTube, Meta, and Amazon receive large volumes
of copyright, trademark, and counterfeit-related complaints, while exercising significant private
authority over content and users. Transparency reporting has emerged as an important
mechanism through which platforms disclose information about takedown requests, complaints,
removals, and other enforcement activity. This policy comment examines the relationship
between transparency reporting, platform governance, and intellectual property enforcement. It
considers the United States notice-and-takedown framework under the Digital Millennium
Copyright Act, the judicial treatment of platform liability in Viacom International, Inc. v.
YouTube, Inc., and regulatory developments under the European Union Digital Services Act and
India’s Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules,
2021. The comment argues that transparency reports can improve accountability and enable
regulators and researchers to identify enforcement patterns, but their usefulness is limited by
differences in reporting standards, reliance on platform-generated data, and incomplete
disclosure of individual enforcement decisions. Meaningful transparency therefore requires

clearer reporting categories, comparable data, and stronger oversight.
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I. INTRODUCTION

Large online platforms now control a substantial part of the digital economy. Social media,
e-commerce, and video-sharing services allow users to communicate, create, and conduct

commerce at a scale that was difficult to achieve before the internet. At the same time, these
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platforms have created difficult legal questions concerning the protection and enforcement of

intellectual property (IP).

The growth of user-generated content has increased the scale of copyright infringement, digital
piracy, and counterfeit distribution. IP owners therefore frequently rely on digital platforms’
notice-and-takedown systems to seek removal of allegedly infringing material. Platforms,
however, retain considerable discretion in moderating content and responding to complaints. The
concentration of private regulatory authority over property owners’ rights raises questions about

transparency, accountability, and due process.

Transparency reports have become one of the principal mechanisms through which platforms
disclose their enforcement practices. Such reports may contain information on copyright claims,
trademark complaints, government requests, content removals, account suspensions, and other
enforcement actions. This comment examines the legal framework and case law relevant to
platform liability and considers whether transparency reporting can function as an effective

governance mechanism for IP enforcement.

II. PLATFORM GOVERNANCE

Platform governance is the framework digital platforms use to regulate user activity and online
content. Platforms operate as private intermediaries that connect users, businesses, and markets
while establishing rules governing participation. Their governance mechanisms commonly
include terms of service, community guidelines, content moderation systems, IP enforcement

procedures, and automated detection technologies.'

These mechanisms give platforms quasi-regulatory functions because they determine what
content may remain available and how complaints are processed. As private actors exercise this
regulatory authority, questions arise about the fairness, accountability, and transparency of their
decisions. Transparency reporting is therefore significant because it can expose aggregate

information about how these private rules are implemented.

! Tarleton Gillespie, Custodians of the Internet: Platforms, Content Moderation, and the Hidden
Decisions That Shape Social Media 21 (Yale Univ. Press 2018).
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Governance mechanism Function

Terms of use Define contractual rules and

acceptable conduct

Content moderation Remove or restrict unlawful or

prohibited material

IP enforcement Respond to copyright and trademark
complaints

Automated detection Identify potentially infringing content

Transparency reporting Disclose selected enforcement data to
the public

ITII. TRANSPARENCY REPORTING

Transparency reporting refers to periodic disclosure by platforms about how they handle content
moderation, legal requests, copyright complaints, and other enforcement actions. The
information can make it possible to observe changes in enforcement practices over time and to

compare practices across platforms.

Google, for example, publishes data on copyright-related delisting requests. Its Transparency
Report explains that Google receives requests to delist material from Search results that may
infringe copyright and publishes data concerning those requests. The information is submitted by
copyright owners and reporting organisations, and Google notes that submitted information may
not always be accurate or independently verifiable. This limitation is important when

transparency data are used for research or policy evaluation.’?

Transparency reporting provides three principal benefits. First, it can improve accountability by
allowing third parties to examine aggregate patterns in how complaints are handled. Second, it

can support regulatory oversight by giving governments and researchers information for

2 Google, Content Delistings Due to Copyright, Google Transparency Report (last visited
Sept. 18, 2026), https://transparencyreport.google.com/copyright (on file with author).
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evidence-based policy development. Third, it can improve public understanding of platform
enforcement practices by showing whether decisions are made according to documented
procedures. Suzor has similarly discussed transparency as a means of making platform

governance more visible, while noting that transparency data can remain selective and partial.’

IV. TRANSPARENCY REPORTING AND INTELLECTUAL PROPERTY
ENFORCEMENT

IP enforcement online is closely connected with intermediary liability. The United States Digital
Millennium Copyright Act (DMCA) provides a notice-and-takedown framework under which
qualifying service providers may receive safe-harbor protection when statutory conditions are
satisfied. Transparency reports can provide aggregate information about the use of this process

and the responses of service providers.*

The scale of copyright complaints also creates a risk of abuse. A false or overbroad complaint
may result in lawful material being removed or restricted. Transparency data can help
researchers identify patterns in the use of takedown mechanisms, although aggregate data alone

cannot establish whether a particular complaint was legally valid.

V. CASE LAW ON PLATFORM LIABILITY

A significant judicial development is Viacom International, Inc. v. YouTube, Inc. The litigation
concerned claims that YouTube was liable for copyrighted videos uploaded by users. The United
States District Court for the Southern District of New York held that YouTube could rely on the
DMCA safe harbor where the statutory requirements were satisfied and the platform lacked the
type of specific knowledge that would trigger the relevant obligation.’

The district court’s decision was later considered by the United States Court of Appeals for the

Second Circuit. The appellate decision clarified important aspects of the knowledge standard and

3 Nicolas P. Suzor, Lawless: The Secret Rules That Govern Our Digital Lives 136-39 (Cambridge
Univ. Press 2019).

* Digital Millennium Copyright Act, 17 U.S.C. § 512 (2018).

> Viacom Int’l, Inc. v. YouTube, Inc., 718 F. Supp. 2d 514 (S.D.N.Y. 2010).
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the operation of the DMCA safe-harbor framework.® The case illustrates why transparency
concerning takedown requests and enforcement practices matters: the operation of intermediary
liability depends not only on the existence of infringing material but also on how platforms

receive, assess, and respond to information about infringement.

VI. TRANSPARENCY REPORTING AS A GOVERNANCE TOOL

Transparency reporting connects private enforcement decisions with public accountability. A
simplified governance chain is: [P owner — notice of infringement — platform review and
takedown — disclosure of aggregate enforcement data — public, researchers, and regulators.
This does not make individual platform decisions publicly reviewable, but it can make broader

enforcement patterns visible.

Transparency reports can also facilitate comparative research. Researchers may examine whether
different platforms report similar categories of complaints, how frequently they remove material,
and whether their reporting practices make meaningful comparison possible. However,
comparisons are only reliable when the underlying categories, definitions, and reporting periods

are sufficiently consistent.

VII. REGULATORY DEVELOPMENTS

The European Union’s Digital Services Act (DSA) has strengthened transparency obligations for
providers of intermediary services. Since 17 February 2024, providers have been required to
make publicly available, at least annually, clear reports concerning their content-moderation
activities. Very Large Online Platforms and Very Large Online Search Engines are subject to
additional transparency obligations and must publish reports at least every six months. The EU’s
harmonised reporting rules, applicable from 1 July 2025, further standardise reporting formats,

categories, and periods.’

8 Viacom Int’l, Inc. v. YouTube, Inc., 676 F.3d 19 (2d Cir. 2012).

"Regulation 2022/2065, of the European Parliament and of the Council of 19 October 2022 on a
Single Market for Digital Services (Digital Services Act), 2022 O.J. (L 277) 1.
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India’s Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules,
2021 also impose reporting obligations on Significant Social Media Intermediaries. Rule 4(1)(d)
requires such intermediaries to publish a periodic compliance report every month containing,
among other things, details of complaints received and action taken, as well as the number of
specified communication links or information removed or access-disabled in specified

circumstances.®

VIII. LIMITATIONS OF TRANSPARENCY REPORTING

Transparency reporting is useful but not complete. First, reporting standards may differ across
platforms and jurisdictions, making direct comparison difficult. Second, much of the information
is generated and categorised by the platforms themselves. Third, aggregate figures generally do
not disclose the reasoning behind individual enforcement decisions. Fourth, automated detection
systems may produce false positives, meaning that legitimate material can be mistakenly

identified as infringing.

These limitations suggest that transparency should not be measured only by the volume of
information disclosed. Meaningful reporting requires standardised definitions, comparable
reporting periods, sufficient methodological explanation, and appropriate mechanisms for

external scrutiny. Independent auditing or regulatory verification could further improve the

reliability of reported data.

IX. COMPARATIVE ANALYSIS OF TRANSPARENCY REPORTING

Platform [lustrative transparency  Primary IP / governance
data concern

YouTube Copyright takedown and  Copyright infringement
enforcement data and piracy

8 Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021,
Gazette of India, pt. II sec. 3(i) (Feb. 25, 2021).
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Platform [lustrative transparency  Primary IP / governance
data concern

Google Removal requests and Copyright enforcement
legal complaints and access to

information

Meta Community-standard Content moderation and
enforcement data accountability

Amazon Counterfeit-related Trademark and

enforcement information counterfeit protection

The comparison shows that transparency reporting is used across different types of platforms, but
the categories of information and the legal context are not identical. For that reason, numerical
differences between platforms should not automatically be treated as differences in enforcement

effectiveness.

X. CONCLUSION

Transparency reporting has an important place within platform governance. Digital platforms
increasingly influence access to online speech, commerce, and creative works, while also
performing important functions in copyright and trademark enforcement. Public reporting can
provide regulators, researchers, rights holders, and users with information about how platforms

respond to IP complaints and other legal requests.

The Viacom International, Inc. v. YouTube, Inc. litigation demonstrates the importance of
intermediary procedures in the operation of copyright safe harbors. At the regulatory level, the
DSA and India’s IT Rules demonstrate a broader movement toward formalised reporting
obligations. Yet transparency reports remain limited when data are inconsistent, self-reported, or

too aggregated to reveal how individual decisions are made.

A stronger transparency framework should therefore focus on standardised categories,
comparable reporting periods, methodological disclosures, and appropriate external scrutiny.

Transparency reporting cannot by itself guarantee lawful or fair enforcement, but better-quality
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reporting can make platform governance more visible and provide a stronger basis for

accountability.
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